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This Agreement made and entered into this 1 — dayof pa! | , 2000, by and
between SOUTH CAROLINA ELECTRIC AND GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and MARINE RESOURCES DIVISION, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates 2 natural gas system in the State of South Carolina
which supplies patural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Seller purchases natural gas for Seller's system supply from its supplier, South

Carolina Pip

eline Corporation, ("SCPC"), and

WHEREAS, Seller previously served Firm gas to Buyer under the terms of a Service

Agreemernt between Buyer and Seller, dated March 14, 1989, which is hereby being mutually

terminatéd at 8:00 A.M. Eastern Time on April 1, 2000, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3C as set forth in Article 111,

Paragraph

1, of the General Terms and Conditions t0 Industrial Service Agreement hereto attached,

for Buyer's facility located in Charleston, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1.

SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF—SERVICE CATEGORY 3C

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Qeller. Natural gas is
provided hereunder to safisfy Buyer's requirements when Seller is not providing
transportation services. '




Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 125 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3C as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 6 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified

quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".



INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 8:00 A.M. Eastern Time on April 1, 2000, at which time the
Service Agreement between Buyer and Seller dated March 14, 1989, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on April 1, 2000, and shall continue in full
force and effect through March 31, 2001, and from month to month thereafter uniess
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3C

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3C shall be eighty-eight cents
(30.88) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3C shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1)  The Alternate Fuel is Number 2 fuel oil.



©

(2) The cost of the alternate fuel (identified as "K") shall include:

(a) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.O.B., Charleston, South Carolina,
plus,

(b) One and three-tenths cents (1.3¢) per gallon for freight to the Buyer’s
faciltiy, plus

(c) One Cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

-(4) The following formula utilizes the above values and shall be used to

calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYER'’S GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above. Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1)  Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3C. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).



(2) Seller agrees to provide Buyer with notice, verbally by telephone, or in

writing, before the end of each calendar month of the price at which Seller is

able to sell Interruptible gas to Buyer for the next ensuing calendar month to
displace transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, 0T in writing, prior

to the beginning of the next ensuing calendar month, that Buyer accepts Or
rejects Seller's offer.

(4) In the event Buyer accepts Qeller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

.(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system. supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement.

8. STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3C, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-

Service Category 3C from Seller's system supply-

9. BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the
Point of Delivery shall be the volumes transported for Buyer on 2 daily basis pursuant
to the Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

10. GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail. The
General Terms and Conditions to Industrial Service Agreements may be modified by
mutual agreement of Buyer and Seller.



11. NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be

addressed as follows:

To Seller: South Carolina Electric and Gas Company
Contract Administration, Mail Code J-53
Columbia, South Carolina 29218-07 64

To Buyer: Marine Resources Division
P.O. Box 12559
Charleston, South Carolina 29422-2559

IN WITNESS WHEREOF, this
written by the parties hereto by their o

MARINE RESOURCES DIVISION

Service Agreement has been executed on the date first above
fficers or other representatives.

S. C. ELECTRIC AND GAS COMPANY

%;M}M

0 on

Witness

Date

Selkér

By

VICE PRESIDENT-LARGE CUSTOMER GROUP
Title

koot

Witness

4[ Fllee

Date




EXHIBIT A
SOUTH CAROLINA ELECTRIC AND GAS COMPANY
GAS COST CALCULATION

APPLICABILITY
This calculation is applicable to and is a part of the Seller’s Service Agreement for
interruptible gas deliveries.

" COST OF GAS
The cost of gas per dekatherm for the current month shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

Costof Gas=(P-D)x T
S

.
Where:

P = Total cost of natural gas (processed or unprocessed) vaporized liquid natural gas,
synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or
any mixture of these gases entering the Seller’s system during the current month in
dollars.

D = The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

S=  Total gas entering the Seller’s system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.
The annual sales factor shall be computed for the twelve months ending each
March and applied beginning with the first billing cycle of the following May
each year.

T=  Adjustment for revenue related Taxes plus one (1)
NOTES: (1) The amounts calculated in the formula above shall include any

applicable credit or debit adjustment reflecting corrections to a prior month’s Gas
Cost calculation.
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Article |
GENERAL

These Terms and Conditions to Industrial Serviec Agreements are
supplementary to the Rules and Regulations issued by the Public Service
Commission of South Carolina 2nd the General Terms and Canditians
of South Carolina Electric 2nd Gas Company as approved by the Public
Service Commuission of South Caralina.

The provisions of these Terms and Conditions apply ta all persons,
partnerships, carporations or athers designated as industrial users who
arc lawfully recoiving gas service from South Carolina Electric and Gas
Company under rate schedules or scrvice agreement filed with the
Commission.

South Carglina Electric and Gas Company is referred to hercin s
“Scller™, and the user or pmxpcct{w user is referred to as “Buyer”. The
Public Service Commission of South Carolina is referred to hercin as
“Commission™. ’

LY

Article 11
R DEFINITIONS

Except where the context atherwise indicates anather ar differzat
meaning of ntent, the following lerms are intended and used and shall
be construed lo have meaning xs follows

1. “Day” shall mean 2 period of twenty-four (24) consecutive hours
beginning and cnding 2t §:00 A.M. Eastern Time or al such time 13
the Scller znd the Buyer may agree upaon.

2. “Month™ shall mean the period between any two (2) regular readings
of Seller's meters which 1hall not be lexs than twenty—ight (28) days
nor more than thirty-four (34) days.

3. “Year™ shall mean 2 period of 365 days commencing with the dxy of
first delivery of gxs bercunder, xnd each 365 days thereafter excezpt
that in 2 year having & date of February 29th, such year 1hall consist
ol 366 days. <

4, “Cubie foot of gas” shall mean the amount of gas required to fill &
cubic fool of space when the gzs is xt xn absolute pressure of
fourtezn and scventy-threc hundredths (14.73) pounds per squarc
inch 2t » temperature of ‘sixty (60) .degreex Farenheit.

5. "CCF" shall mean ane hundred (100) cubic feet of gus.

6. “MCF" shall mean one thousand (1,000) cublic feet of grs.

7. "BTU shall mezn a British Thermal Unit and ix the amount of bext
required to raise the lemperature of ome (I) pound of water I°
Fahrenbeit at 60° Fahrenheit.

8. “MMBTU™ shall mean one million British Thermal Units.

. “Therm™ shall mexn the quantity of hat encrgy which is 100,000

British Thermal Units. -

10. “Deckatherm™ (dt) thall mexn one million British Thermal Units and
is synonymous to the term MMBTU.

11. “Nxtural Gas™ or “Gas™ shall mean natural gxs, procmssed or
unproccssed, vaporized liquid naturxl gas, syntbetic gas, propanc-zir

mixture or any mixturc of those grses.

1Z “Firm Service™ shzll mean {rom published tarifls and/or coatrack
under which Seller is exprously obligated o deliver spedfic yolima
within & given Ume period and which xoticipates no intarruptions but
which iy permit unexpected inlerruption in cxse the supply o
higher priority customers is thrextened.

1. “Interruptible Service”™ shall mexn service from approved contacts
under which Company is not cxpressiy obligated ta deliver specific
volumes within 2 given timc period, and which anticipata aod
permits interruption on short notice, or servies under approved
contrscts which exprasly or impliedly require installation of
altemate fuel capability,

14, “Commercial Serviee™ shall mcan serviec to Customers cnpaged
primarily in the stle of goods or serviess induding institutioos 2nd
local state and federal government agences for uses other than

- those_invelving manufacturing or clectric power generstion.

'

15. "Induxt.rizl‘ Serviee™ shall mean servicc lo customers engaged
primarily in 2 proczss which craates or changs raw or unfinished
materals inta znother form or product including the generation of
clectric power,

16. “Plant Protection Gas™ shall mczn the minimum volume required
ta prevent phyrical harm to the plant facilities or danger ta plant
personnel when such protection cannat be afTorded through the use
of 1n alternale fuel. This includes the protection of such material in
proccss xs would otherwise be destrayed, but shall not inchude
deliveries required to maintain plant production. A determination
will bc mzde by the Seller of minimum volumes required. Such
essential volumes will be dispatched zccordingly.

17. “Fecdstock Gas™ shaill mean natural gas used as 3 m—w material for
jits chemical properties in creating an end produet.

18. “Process Gas™ shall mean gas used faor which alternale fucls, other
than znother gascous fuel, are. not technically feasibic such a3 in
applications requiring precise temperzture controls and precise lzme
characteristics.

19. “Boiler Fucl™ shall mean natural gas used as z (uel for the generation
of steam and in internal combustion turbine cnging for the genera-
tian of clectricity. -

20. “Alternatc  Fuel Capability™ shall mean 2 situation where an
alternale fuel could have been utilized whether or not the [acilities
for such usc have actually been installed: provided however, where
the use of naturz! gas is for plant pratection, [crdstock, or procss
uses and the oaly sxlternate [uel is propane ar other gascous [ucl,
then the Buyzr will be treated as if he had no alermate fuel
cxpahbility.

21. “Gas Supply Deficiency™ shall mecan any occurrence relating to
Seller’s gas supply which causs Sciler to deliver less than the totl
requirements of it system, including failura of suppliers to deliver
gps for xay reasan, requirement of gas for system storage,
conscrvation of gas far [uture delivery, or iny other occurrznes
which iz not enumecrated herein which.afTects Seller's gas supply.

22. ~Storage lnjection Requirements™ shall mean il volumes required

by the Scller for injectian into underground siorage including

cushion pas, and [for liquification, including fucl used for injection
ind in lgquifiction planu, or for such other storzge projecs
that may be developed expresly for the protection of supply to high

prority users. .

~Scller Use™ shall mean fuet used for gas compression, LPG plants -

and LNG plants, ather gas nceded by Seller’s (acilitics ta furnish the

requirements of Buyers, together with unaceounted {ac grs. This gas
shall be considered included in Priarity of Serviee Category 1. Other
vital uses of Seller, such s flame subilization requirements, will be

met 15 long as such uses do nat jeopardize service 1o its firm sames .

Buyers. .

24, “Essential Human Nesds™ shall mean natural gas service, which, ir
denied, would cause shutdown of an gperation resulting in the
closing of the establithment essential to mxintaining tbe health 1nd
wfety of the general public.

25. “The Point of Delivery™ shall be at the outlet of the Seller’s
messuring cquipment and regulating equipment.

26. *"Emeagency Saviee™ shall mean supplemental defiveries ol paturxl
pxs that may be reguired to forcstall irreparable injury to Gfc ac
property including environmental emergondes.

B

Article 11!
CURTAILMENT OF SERVICE

1. In the event of & Gas Supply Deliciency on the Scﬂcf'x system, the
Secller shall require curmilment of >ervice te Buyer in accordance
with the [ollowing procedurcs '
2. The Sciler shall order curtailment of sales. made to Buyer's

purchasing gas under the Scller’s tate schedules or ipecial



contracts in descending order in accordancer with priocty of

service categorics set forth below. Approved emergency gas ix

excepted from curtailment.

I. Residential and small commercial Buyers (less than 50

- MCF on 1 peak day) and cssential human needs customers
where there is no installed or available altermate fuel
apability.

2. Large commercial dircet flame requirements (50 MCF
or morc an 3 peak day); firm industrial requirements {or
plant protection, feedstock and process neceds; and storage
injection requirements. .

JA. Firm industrial requirements for uses other than boiler fucl
which do not qualify for Catcgory 1

JB. Firm commercial and industrizl boiler fuel requircments up
to 1,000 MCF on 2 peak day.

3C. Interruptible requircments for human necd types of
fadlities such 25 public buildings, hospitals and laundries.

JD. Inmterruptible requircments for direct Mame applications
which can utilize only another gascous {ucl as an alternate.

JE. Interruptiblc requirements for direet Mlame applications
which can utilize 2 fuc! other than a gascous fuel & zn
alternate.

JF. Interruptible requirements for boiler fuel use of less than
306G MCF on a1 peak day.

4. (LEFT BLANX INTENTIONALLY)

(LEFT BLANK INTENTIONALLY)

6. Interruptible Baikr Fuel rcquiremens of 300 MCF ar
more, but less than 1,500 MCF on 2 pexk day, where
alternate (ucl capabilitics can meet such requirements.

7. Intcrruptible Boiler Fuel requirements of 1,500 MCF or
mare,, but less than 3,000 MCF on a peak day, where
alternate fuel capabilities can meet such requirements.

8. Interruptible Bailer Fuel requiremens of 3,000 MCF or
more, but less than 10,000 MCF on 2 peak day, where
alternate fuel capabilitics can mest such requirements.

9. Interruptible Boiler Fucl requirements of 10,000 MCF or
more an & peak day, where alternate fuel capabilities can
meet such regquircments.

10.  Natural gas requirements of customers who have an
alternate fuel as their primary energy sourcs, but use
natural gzs xs 1 standby fucl )

b. Curtailment will be in desesnding order beginning with Category 10
(i.e., Category [ is the highest prorty).

c. A determination of the categary in which 2 Buyer is placed will
be mide each year based upon usage in the preccdimg twelve
months ending August 3| and/or current contract 2s of the same
date. The placement af 2 Buyer in 2 calegory in xccardance with
the determination made herein will be effective November | of
the current year, extending through October 3! of the (ollowing
year. A moving base period will be used each year with such base
period lo include the preceding twelve months ending August 31
of the curtent yexr. Reclassificxtions in cxtegories will be effective
on Naovember | of the curreat year. Where 1 reclassifiction is
necessary, the effected Buyer will be notified of such reclaszifica-
tion priar to Novermber | of the current year.

d. Where daily volumes z2rc not available to make the determination
of the 50 MCF/day required in the Curtailment Plan, then
requirments shall be determined by taking those Buyers having
sctuzl usage of {000 MCF or morc per month for 2ny menth
during the previous twelve (12) month period ending August 1.
Such month's usc will be divided by the number of days during
that tpecific billing cycle. By means of the averzge dxily volume
thus obtined, -the Buyer will be placed in the xppropriate
categary. Where daily volumes for the peak month in the base
period xrz availsbic to make the required determinstion, then
suclr volumes will be used,

e. Ay pew Buyer added during xny base period will be placed in the
appropriate category by the Seller in 2ccordanes with the bat
information xvailable,

n
h

Arlicle 1V
SCOPE OF AGREEMENT

1. Seller's nxtural gas operations are regulated by the Comunission and
arc subject to “Rula and Regulations Govenring Servics Supplied
by Gas Systzms in South Caralina™ s zmended [rom time g time.

Debiveries of gas hereunder are subject Lo total or partiz| curtailment
ar interruption by Scller pursuant 1o operating procedures as are

>

now, or may hereafier be, prescribed by the Commission. Buyer
hereby expressly acknowledges that Seller shall not be Hable in
damages for, or on account of, any curtailment or interruption of
deliveries where such curmilment or interruption is the resuit of) or
pursuant lo, operating procedures prescribed by the Commission
directing curzilment or interruption of service.

Buyer shall consult with and furnish to the Selier such infarmation
1s the Seller may require to determine the availability of serviec ot a
particular location before procecding with pians for any new or
additional gas loads. No new or additional gas loads will be served il
it is determined that such servicc will jeopardize serviee 1o existing
customers by incraasing the total system's [irm load requiremeants
above availzble supplies.

. Dcliveries of “Firm Gas™ up to the Maximum Daily Quantity set

forth in the Service Agreement, shall be firm zand shall not be
subject to curtzilment ar interruption by Seller except that caused by
Faree Mazjeure, or operating conditions beyond Secller’s contral, or
where such curiailment or interruption is the result of, or pursuant
tao, operaling proccdures proscribed by the Commission. Deliveries
hercunder shall have priority over all deliveries madce by Seller on an
interruptible basis.

4, Deliverix of ~Interruptible Gas™ shall be subject to curtailment or

interruption by Scller at any time and from time to time when, in
Scller's sale judgement, it docs not have gas available, and Buyer
hereby cxprassly acknowledges that Seller shzll not be liable in
damages for, or on account of, any curtailment or interruption of
deliveries. Seller agrees to give Buyer not Jess than two (2) hours
netice af curtzilment or interruption in writing or orally in persan or
by telephone; provided, hawever, that if curtailment or interruption
is occasioned by an event of Force Majecure effecting the Scller’s
system, Secller shall be obligaled to give only such natice s is
practicable in the circumstances. Seiler 2gress (o communiate
cunailment noticzs to onc of the perions designated from time 1o
time by Buyer 23 authorized to receive such notices. If Buyer has not
made such designation, or il Scller is unsucczssful in its eflons to
promptly communicate with the persons so designated. then said
noticz shall be sulficicnt if given by Seller 1a any persen who is on
Buyer's premises or who answers Buyer's telephanc. Whenever, 2nd
to the extent that the Seller is unable to deliver the gas requirementus
of the Buyer, the Buyer shall have the right to purchase gas or other
fuel sufficicnt to make up such deficicney {rom such other source or
sources 25 may 2l the time be available to Buyer

. Gas tken by a Buyer of “Firm Gas”™ on any day, without Seller’s

1dvance appraval, which exceeds Buyer's Maximum Daily Quantity
shall be contidered to be Unauthorized Overrun Gas Seller shall
bill, 2nd Buyer shall pay, for such Unauthorized Overrun Gas at the
follewing rates, in addition o all ather charges payabie ta Seller
hercunder:

(1) For the first three percent (3%%) of the Maximum Daily Quxntity,
the Unauthorized Overrun Gas shall be paid {or 2t [25 times the
Basz Rate set forth in the Service Agrecment, xf\d )

(b) Far the next two pereent (2%) of the Maximum Daily qunmy,
the Unzuthorized Overrun Gas shall be paid far 3t 1.0 times the
Base Rale 1t forth in the Service Agreement, znd

(¢) For additionz! yolumes the Unauthorized QverTun Gas shall be
paid for zt 5.0 times the Base Rate 3t forth in the Sermes
Agreament. :

The payment of an Overrun Penalty shall not, under any
circumstaness, be considered zs giving Buyer the right ta take Un-
suthorized Owerrrun  Gas, nor shall such payment be con-
sidered ta exdlude or limit any other remedics available to Seller ar
wnother Buyer zgxinst the offending Buyer for failure to mm;ﬂy with
itr oblimztions to sty within its Maximum Daily Quantity.

6. Any interruptible gas taken by Buyer after the effective hour of an

olling for complete curtailment of all interrruptible s
::ldif:ric: I;::cundcr x}ur:l be considered to be Unxuthorized Overrun
Gas. Seller shall bill and Buyer shall pay, for such Unauthorized
Overrun Gas at the rxte of Twenty-five dollars :.nfi no cents (525.00)
per dekatherm, in zddition ta the Base Rate specified in the Serviee
Agreement for such gas used. : :
The payment of Overrun penalty shall aot, under any croumstances,
be cocsidered 23 giving the Buyer the right to teke Unautherized
Overrun Gas, nar shall such payment be considered o exclude or
limit z2ny causes of action or other rcm:diq_,g:‘}il{blc te Sr:ll:r
aguinst the Buyer for [ailure to comply with =.uruﬂm=nl orders
issued by Seller hercunder.



7. The South Czrolina Public Service Commission has prescribed the

following operating procedures in regard to the curailment of
interruptibic- service by Sdler

During the pcriod when operating conditions require curtail-
ments in any type of iterruptible serviee, Seller shalil curtail
deliveries of gas without discriminztion within end-use priority of
service clegaries established by the South Carolina Public
Service Commission and pursuant to curtailment instructions
received from its suppiicr or suppliers made in accordznes with
General Terms and Conditions to the Service Agreement between
Seller and its supplier or supplicrs and any subscquent
modification or zmendment thercafl

8. Buyer agrees that all gas delivercd hercunder shall be used by the

Buyer and that no portion thereol shall be rmald.

Article ¥
QUALITY

. The gas delivered hereunder shall be natural gas or any mixture af
natural 2nd manufactured gas, including but not limited to, synthetic
gas or liquified petroleum gas as provided for in Paragrzph J hereol;
provided, however, that maisture, impurities, helium, natural
gasoline, butane, propxnc and other hydrocarbons exe=pt mecthane
may be rcmaved priar lo delivery to Buyer. Secller may subject or
permit the subjection of the gas to compression, heating, cooling,
cleaning, or other processes, which zre not substantially detrimental
to the merchantability of the gas.

The gas delivered hereunder ‘shall have 2 total heating value of not
less than 950, nor mare than 1,400 BTU's per cubic foot of dry gas,

and be reasonably free of mesiture, objectionable liquids and salids
so s 1o be utilized, immediately upon delivery to Buyer, xnd shall
contain not mare than 200 grains of total sulphur, nor mare than 15
grains of hydrogen sulphide per MCF.

. Seller may permit its suppliers or it may iuell supply gas from any

siand-by cquipment installed by it ar by its supplicrs, provided
that the gas so supplied shall be rcasonably equivalent to the
natural gas supplied hercunder, and adapable for use by Buyer
without the necessity of making other than minor adjustments to the
fuel burming equipment

If the naturzl gas offered for delivery by Scller shall fail 1t any time

to conform to any of the specifications set forth in this Amicle V,
Quality, then Buyer agrees ta naotify Seller thereol and Buyer,
thereupon may at it1 option rzfuse to accept delivery pending
correction by Seller. Upon Sciler's failure to praperly remedy any
deficiency in quality as specified herein, then Buyer may acstpl
delivery of such natural gas and make changes neomsary (Q bring
such gas into conformity with such specilications and Buyer shall
then deduct from future payments any reasonable expenscs incurred
by it in effecting such change as agre=d lo by both partis.

. Odorization of gas delivered hercunder it nat required of Seller.

However, nothing in thae Terms and Conditions shall preciude
Seller from odorizing such gas if Seller so daires or if Seller is
required by federal or suie regulatory agencies te perform such
odorization.

Article V1
MEASUREMENTS

. The volume and toul heating value of the gas delivered herzunder

shall be determined a3 {ollows

(2) The Unit of Yolume shall be a cubic foot of gar

{b) When orifice meters are used, volumes delivered shall be com~
puted in accordance with the specilications, formulze and tables
published April, 1935, &5 Gas Measurcment Committce Report
Na. 3 of the Americaa Gas Association, and zny modifications
and amendments thereto, and shall indude the use of [lange
counections.

(e) All volumes defivered shall be correeted ta the pressure basc of
14.73 psix xnd temperature base of 60°F. The averzge absalute
atmospheric pressure shall be assumed to be fourteen and seven-
tenths (14.7) pounds to the square inch, irrespective of xctual
clevation or loaation of the peint of delivery above sex level or
variations in tuch atmospheric pressure from time lo time

(d) The temperature of the gas shall be assumed to be 60 degress
Fahrenhcil (60°F) uniess Seller clects to install a recording
thermameter or lemperature correeting deviee. If & recording
thermameter is mstalled, the zrithmetical average of the 24 hour
period will be used lo determine the temperaturc carrectly.

(e} The .xpcdﬁc gravity of the gas shall be determined by 2 recording
gravitometer of stzndard manufacture instzlled in z suitabic
location. Where a recording gravitometer is nat used, the specific
gravity of lhe gas shall be assumed to be the same as that of
Seller’s supplier(s).

() The total hexting valuc of the gas delivered hereunder may be
determined by Sdller by using 2 standard type af recording
alorimeter, tpectrometer, chromatograph or ather. .approved
instrument which shall be so located, at x suitable poiat on
Scller's line, in order that the BTU content of gas deliversd
hereunder may be properly obtzined. Where required, daily
readings [rom the record sa obtained shall be corrected tg the
basis of mexsurement provided and (rom z sxturzted basis to the
average moisture content of the gas delivered, the roult being
the BTU content of the gas delivered during the billing period.
In the event that Seller does nat install & recording instrument
for such delermination or its instrument i3 notl operating
properly, the total haating value shall be determined [rom 2
recording alorfimeter or comparable instrument properiy
installed and operzted by Scller's supplier of natural gs,

. provided, such values are applicabic to the gas that may be
delivered 1o the Buyer. When Scller is making propane-air lo
supplement its gas supply, the BTU content of the gas shall be
calculated by 2 method such as using the recorded gravity of the
propanc-zir, the natural gas and thc combined mixturc along
with the measured BTU valuc of the gas where avzilable. The
BTU content of propane shall be assumed to be 91,500 BTU's
per gallon.

Articie VI
MEASURING EQUIPMENT

. Seller will maintain tnd operate, al il own expense xnd at the point

of delivery of gas hercunder, 2 meter or meters xnd other necsssary
cquipment by which the volume of gas dclivered hercunder shall be
measured. Such metecs and cquipment shall remain the property of
Seller. .

Buyer agreas lo [umish to Scller electricity for operating Seller’s
meters, 2t no cast to Seller.

. Buyecr agrees to change the charws on Seller’s meters at no cost to

Seller and (arward same to Sclier.

. Buyer hereby zrants to Seller suitable righus-of-way 1nd casemens

pecessary or incidental for the insuliation, maintenznez, opertion
ind removal of pipeline and other lacilities together with rights of
ingress therzto and egress therelrom at all times and hereby agress to
deliver to Seller, for the sum of one dollar (31.00), 2n ippropriale
instrument or grant defining such rights and ecasements located
on Buyer's plaat site. v

. Buyer may instail mxinuin and operute such check measuring

equipment, including a recording gravitameter and alarimeter &5 it
shall desire, provided that such cquipment shall be sa instlled so 2
not ta interfere with the operation of Seller's measuring equipment
1t or near the paint’ of delivery. However, all billings to the Buyer

.shall be bxsed an the metering of the Sciler, subject only to the

pravisions of Parxgraph 8 of this Article. ]

Exch party shall have the right to be present st the time of zny
installing, reading. cleaning, changing, recpairing. inspecting, tstng,
alibrating, ar adjusting done in connection with the ather’s
measuring equipment used in measuring deliveries hercunder and
exch party shall advisc the other of any inlended major mamlcnancs
operation suficiently in advancs in order that the other party may

convenicntly have its representative present.

_ All installation of mexsuring equipment. xpplying. to of effecting

deliveries hereunder, shall be made in such maanecr as o permit an
securale detarmination of the quantity of gax deliversd and rexdy
verification of the accuracy of measurcment Orifice  meter
installations, if used, sthall conform to the recommendations for
design and imstaliztion conuinad in the Gaxs .Hn.mrz-mcm
Committez Repart Na. 3 to the American Gas Association published
Apdl, 1955, and any modifiations xnd amendments thereol and
shall include the use of flange connections. .
Meaasurement on Scller’s meter or meters shall bc.canduxxfe an bo‘.h )
parties except where the meter is defective or fails lo repster, or i .
found in error in either of which cuse Seller shall repair or replace
the meter and the quxntity of gas delivered while the meter wxs out
of order or failed to register shall be cstimated: (x) By using the
registration of any check meter if instalied and -q;un;§ly registering,
or, in the absence of (a): (b) By correcting the crro_ﬂf the percentage
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of oror is ascertainable by alibration, let or mathematical
calculation, ' or, in the absence af both (a) and (b) them: (c) By
estimating the quantity of defivery from deliverics during periods
under similar conditions when the meter was registering accurately;
and an zppropriate billing adjustment shall be made in accardance
with the current Rules and Regulations governing gas rystems issucd
by the Commission. '

9. Seller will maintain its meters in good arder and to this end will

make periodic tests of its meters pursuant to the current Rules and
Regulations governing gis systems issued by the Commission, or &t
such sharter intervals as seem to Seller desirable. If Buyer is
dissatisfied with the 2ccuracy at any time, it mxy il upon Seller ta
have the meter tested in accordancs with zll regulalions relxting to
such tests and results of such tests s found in the current Rules and
Regulations governing gas systems issued by the Commissicn.

10. Each party shall preserve all records for 2 period of at least two (2)

years.

Article Vi{1
BUYER'S FACILITIES

1. Buyer will mainain at is own expense facilities from the delivery

point lo the point of use and the burmners and equipment for using
gas, 1nd Buyer will xt all times keep gas-using equipment on 1id
premises in 2 condition-conforming with such reasonable rules and
regulations as may be procribed therefor by regulatory authority
having jurisdiction thereover and with the requircments of aay valid
lxw thercto appertaining. In the event that rules arc not prescribed
by 2 regulatory zutharity, Buyer will abide by codes as used in the
gas industry.

L Seller shall not approve sale of gas on an interruptible basis to Buyer

until 2nd unless Seller is sadsfied that Buyer has, or will, install

adegquate stand-by faclities to mect s full fuel requirements during
periods of sustained interruptions. '

3. Seller shall nat approve sales of gas to Buyer unless Seller is

satisfied that Buyer has not, or will not interconnect downstream
fuel piping of natural gas far use in different priarity-of-servies
calegones.

Articls IX
RATE ADJUSTMENTS

. Tixes rpplicable to the grs delivered to Buyer herzunder as are in

cffect an January Ist immediztcly preczding the cffective date of
these lerms 2nd conditions shall be sdded to Buyer's bill. The term
“ax” 23 used herein shall mean any tax, liccnse fee, or. charpe
1pplicabie ta the g5 delivered hercunder, impased on Seller by any
govermmental authority on such gas. If the existing rate of any such
tx in effect an January Ist, immediatcly preceding the effective date
af these terms and conditions, be hercafter increxsed ar decreased, or
if any tx heretolore in effect or hereafler be imposed or repealed,
the resulting increase or decrease in such taxes, computed on & c=nts

per deXatherm basis, shall be reflected, as the case may be, on
Buyers bill

1 Any appliable surcherge “or specizl charger ordersd by the

Commission or xny other duly constituted regulatory body shall be
included in addition to the prics of gas computed in accordance with
the lerms of the Serviee Agrecment.

Article X
BILLING

I. Bills compuléd from readings taken of Seller's meters shall bc

rendered and paid monthly within ten (10) days of the billing date. A
manth shall mean. 2 peried beginning on the first recognized work
day of the calendar menth and ending on the first recognized wark
day of the pext succeeding alendar month, or at tuch other
equivalent’ period 21 Seller may desmn necetsary. Should Buyer fail lo
pay any xmount due to Seller when same is due, 2 late payment
charge of ooe znd one-halfl percent (114%5) will be added to zay
balaned remaining twenty-five (25) days after the billing date, If such
failure to pay coatinues, Seller may swipend deliveries of g
herrunder. The exercise of such right shall be iz additian to any and
a1l other remecdics availabic to Seller.

Z If it shall be found that Buyer has been avercharged or under-

charged in any [orm whatsoever under the provisions hercunder,
Seller shall take action to correct such billing pursuant lo current
Rules and Regulations governing 313 systeou issued by the South
Carolina Public Servie Commission.

-

]

Article X!
POSSESSION OF GAS AND INDEMNIFICATION

1. As between the partics hercta, Seller shall be deemed to be in contro
and pessasion of the gas deliverabic hercunder undl it shall have
bezn delivered to Buyer at the Point of Delivery after which Buye
shzll be decmed ta be in control and passession thereaf,

2 Buyer thall indemnify and hold harmlas the Seller from any xnc

all loss (including decath), ¢amage, or liability incurred by the Seilar
by reason of zay act of the Buyer, its agents or employees, in the
recciving, use or application of szid gas on the Buyer's side of the
Paint of Delivery unless the same shall be due to the soic negligene
of the Seller, its xgents or employees. The Seller shall indemnify and
hold harmless the Buyer from any znd all loss (inchuding death),
damage or Hability incurred by the Buyer by rezsan of any act of the
Scller, its agents or cmployees, unless the same shall be due to the
sole negligenes of the Buyer, its agents or employecs.

Artlcie XII
WARRANTY OF TITLE TO GAS
Scller warrants the title to all gas delivered hereunder and the right

ta scll the same znd that such gas shall be frec and clear from all
liens and axdverse claims.

Artlcie X1
FORCE MAJEURE

I. In the cvent of cither party hersto being rendercd unabie wholly or
.in part by [orce majeurc to czrry ouwt its obligations under this
cantract, other than te make payments due hersunder, it is agreed
that on such party giving notice and (ull particulars of such forer
majeurc in’ ‘writing or by telegraph to the ather panty zs soam as
possible zlter the oczurrence of the cause relied on, then the
cbligations of the party giving such notice, so fzr 15 they 1re affected
by such force majeure, shall be suspended during the coatinuous of
any inability so caused but for no longer period and such cuse shall
a3 {ar 25 possible be remedied with all reasonable dispatch. The term
“fores majeurc” as ecmployed herein shall mean acts of God, snirikes,
lockouts, or ather indusirial disturbances, acts of public enemy,
wars, blockades, insurrcetions. rots, cpidemics, landslides, lightning,
carthquakes, [ires, starms. floods, washouts, arrssts, tnd restmainu
of government and people, civil disturbances, explosions, breakage
or accidents te machinery or lina of pipe, (reezing of wells ar lines
of pipe, parual or entirc failure of source of supply, and any other
causes whether of the kind hercin enumerated or otherwise, not
within the control of the party claiming suspension and which by, the
excreise of due diligence such party is unable lo prevent ar
ovcreome such lerms shall likzwise include (1) in these instaness
where cither panty hercto is required lo obwin servitudes, rights—of-
way granu, permits, or licenses; and (b) in those instancss where
cither party hercto is required to furnish materials 2nd mppﬁsx
for the purpese of constructing or msinuining [adlites or is
required ta sccure grants or permission from xny governmental
1gency W enmable such party to fulfill its obligations hercunder, the
inability of such party to zcquirc at reasonable cast and after the
exercise of rasonable diligenes such materials and rupplic, permits
and permissions,
2. It is understood 2nd agreed that the settlement of strikes or lockouts
" shall be entirely within the diserstion of the party invebved fnd that
the abave requirement that aoy foree majeure shall be rcmedlad with
all reasonable dispatch shall nat require the scttlement of strikes or
lockouts zeceding to the demsxnds of oppesing party when ruch
course is ipadvisable in the discretion of such party.

Article XTY
MISCELLANEQUS

1. If cither party shall [ail to perform any of the covenants or obligations
imposed upen it under and by virtue of the Servies Apr=cment of
which these General Tertas and Conditions are & part. (exespt where
such failure thall be excused under any of the provisions a.f this
Scrvies Agreement), then in such event, the other party may, At its op-
ton, lerminate this Serviec Agrecment by procseding 13 fallovws: The .
party not in default shall causc & written notcs to be n:rvcd on xh_g
party in defxult, sating specifially the cause for terminzling this
Service Agreement and declaring it to be the inteation of the party
gving the notice to lerminxle the same lhct:t_ﬂ-Po.n_- the party In
default shall have thirty (30) days after the sermcs of the sforezaid
notice in which o remedy and remove said cause or causes 1ad fully



indemnily tbe party not in defaul far any and all conscquencer of
such brexch, then ruch notes shall be withdrawn xnd this Savices
Agpreement shall continue in full faree 2nd clfect. In a2z the party
in default does nat sg rancdy 1nd remave the paties for any zod x0
camsequene=s af such brach, withig smid period of thirty (30) days,
then this Serviee A greement shal] became null xod void from xod
xfter the =xpiratian of ixid pariod. Any cxneellztian of this Servics
Agresment pursuamt o e provisions of thit Article shzll be
withost projudics o the right of Pty not m defzult to collect zay
amounts then duc it and without waiver of any othe remedy o
which the priy not in defanlt may be etited for violtion of Ui
Sarne Agzrecment,

Tbe Seaviee Agremment of which there Genaral Termsr znd

Exexpt a3 oLhC:'Wi.s‘c provided, iny polcs, requeat, demxnd,
stztement or bill, which cither Buyer or Seller may destre la gye o

the other zlnll be in wridng.znd shall be considered xs Tull
ddivcn:i' when mailed by prepaid registered mdl 2ddrezsed tg sa}

inchuding monthly statements, 2nd Prymenty shall be considered 1«
duly defivered when maled by dther regivtered ar erdinzry maf

4. Buyer covenants ind agreer (o cxecate or file, or coaperaiz witi
Seller in the =emution ar [Eng o, xny report, esrtificie or .gthe
document required by any pavernmentxi 1geacy having jurisdictor
aver Lhit cantract or the partics bereta, ar any athar centificate o
domment requested by Seler necxsary for Sdla to abuin th
bencfit of xay cxemption fram sales, use or other tx. Buyer shal
indemnify Seller for iy lonr surzined by Sdle 1 2 mult @
Buyer's brexck of thir covemzne '

3. The partics hereto in executing the Servies Azreement 2nd thesc
Generzl Terms znd Conditians, wcknawledge that thae Genemi
Terms and Conditdons xre 2 part of the Sarviec Agrecment.

S. C. ELECTRIC & GAS COMPANY

Buyer

MARINE RESOURCES DIVISION

Scller

Sam Dozier

By

Vice Prasident Large Customer Grou

Tite

e N T

Witnes Witnezs
42l o
Date Date

1
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LG 3 0 2000 . This Copy to b>eA returned for
TRANSPORTATION AGREEMENT  files of S. C. Electric & Gas Company

EXECUTIVE DIRECTOR o |ZWt .
This Agreement made and entered nto this — day of l_/ , 2000

by and between SOUTH CAROLINA ELECTRIC AND GAS COMPANY, its successors and
assigns, hereinafter called "Qeller" and MARINE RESOURCES DIVISION, its successors and
assigns, hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Seller owns facilities to accept natural gas delivered into South Carolina from
South Carolina Pipeline Corporation ("SCPC"), and

WHEREAS, Buyer, or Buyer's Agent, has entered into an agreement, Of agreements, with
South Carolina Pipeline Corporation, for the delivery of natural gas owned by Buyer to Seller's
facilities'in South Carolina, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from SCPC located near Charleston, South Carolina, and to transport Buyer's gas
and redeliver to Buyer. Service provided hereunder is in lieu of natural gas provided
from Seller's system supply to satisfy Buyer's fuel requirements in Priority-of-Service
Category 3C. Buyer agrees that the transportation service is provided on an
interruptible basis. Interruptions of transportation service shall be at the sole discretion
of Seller or whenever service 1s interrupted by SCPC or any other transporting

pipeline.

2. DAILY DELIVERIES

Seller agrees to accept and transport up to 125 dekatherms, excluding shrinkage
volumes, of natural gas on 2 daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport on Seller's Form CAl, at least five (5) working days prior to the

beginning of any month and will provide the estimated volumes of gas, n dekatherms,
to be transported on a daily basis during the calendar month.



Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from SCPC; however, Seller reserves the right to limit or restrict
the volumes accepted and transported at any time, whenever, in Seller's sole opinion,
operating conditions warrant a limitation or restriction on the acceptance Or delivery of
transportation gas. Limitations or restrictions may be because of, but not limited to,
the utilization of deliverability capacity by Seller for Seller's system supply
requirements. ‘

INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 8:00 A.M. Eastern Time on April 1,
2000,

TERM OF AGREEMENT

This Agreement shall become effective on April 1, 2000, and shall continue in full
force and effect through March 31, 2001, and thereafter from month to month
thereafter unless either party shall give written notice of intention to terminate at least

thirty (30) days prior to expiration of the original term or any one month extension
thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
eighty-eight cents (30.88) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment ot discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base

Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
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Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered by South Carolina Pipeline Corporation which exceeds the Contract
Maximum Daily Quantity, the excess daily volumes will be purchased by Seller at
Seller's lowest delivered price from any of Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.
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12.

13.

NOTICES

All correspondence required under this Transportation Agreement is to be addressed as

follows:

To Seller: South Carolina Electric and Gas Company

Contract Administration, Mail Code K-64
Post Office Box 764
Columbia, SC 29218-0764
To Buyer: Marine Resources Division
P. O. Box 12559
Charleston, South Carolina 29422-2559

SPECIAL PROVISIONS

(a) The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

(b) Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in comnection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

(c) Seller retains sole discretion as to whether or not a particular Buyer or particular

Buyers shall receive service pursuant to Transportation Agreement.

CURTAILMENT OF TRANSPORTATION SERVICE

(2)

(b)

(©)

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
service.

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., producer, Southern Natural, Transco, or SCPC). Seller has no
responsibility to notify Buyer of curtailment by any third party.

When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.



14.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and
allocations shall apply:

(2)

(®)

(c)

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may

be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability. .

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Pipeline for
transportation shall be at the sole discretion and judgement of Seller.



IN WITNESS WHEREOF, this Transportation Agreement has been executed on
ies hereto by their officers or other authorized representatives.

above written by the part

MARINE RESOURCES DIVISION

the date first

S. C. ELECTRIC AND GAS COMPANY

Buyer

Gidrie W aiZi

By

seu&//ﬂ% —
> v‘ L4 * A"
By v

&h . %) . % . VICE PRESIDENT-LARGE CUSTOMER GROUP
Title 7/ c 7 Title
\/W\C&.wcw P - S‘FQAA')M
Witness Witness
1ol
Date Date
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SOUTH CAROLINA ELECTRIC & GAS COMPANY

o
-

-+ THis Copy Yo be refurned for
lectric & Gas Compa™

-GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGH?E%!SE&'FS FOR GAS
JANUARY 1, 1985

Article |
GENERAL

These Terms and Conditiens to Industrial Serviee Agreements are
supplementary 1o the Rules and Regulztions issued by the Public Servies
Commission ol South Carolina and the Generzl Terms and Conditions
of South Carolina Electric 2nd Gas Campany as approved by the Public
Serviee Commissian of South Carolina.

The pravisions of these Terms and Canditions apply to all persons,
partnerships, corparations or others designated as industrial users who
are lawfully receiving gas serviee {rom South Carclina Electric and Gas
Company under rate schedukes or service agreements filed with the
Commussion.

South Caralina Electric and Gas Company is referred to herein as
“Seller”, and the user or prospective user is referred to a3 “Buyer”. The
Public Service Commission of South Carolinz is referted to herein as
“Commission”™. )

-

Article 11
- DEFINITIONS

Except where the context atherwise indicates another ar different
meaning of intent, the following lerms are intended and used and thall
be construed to have mecaning 2s follows:

1. *Day” shall mean 1 period of twenty-four (24) consecutive hours
beginning and ending at 3:00 A.M. Eastern Time or at such time s
the Secller and the Buyer may agree upon.

2. “Month™ shall mean the period betwezn any two (2) regular radings
of Scller's meters which shall not be lass than twenty-cight (28) days
nor maore than thiy-four (34) days.

3. "Year™ shall mean 1 period of 365 days commencing with the dxy of
first defivery of gas berzunder, and each 365 days theroafter except
that in 2 year having 2 date of Februxry 29th, such year shall coasist
of 366 days. ’ <"

4, ~Cubic oot of gas™ shall mean the amount of gas required to fill 2
cubic fool of space when the gxs is at an absclute pressure of
fourtcen and scventy-three hundredthe (14.73) pounds per square
inch at 1 temperzturc of “sixty (60) .degrees Farenhcit.

5. “"CCF~ shall mean onec hundred (]00) cubic fect of gas.

6. “MCF" sthall mean one thousand (},000) cublic feet of gas.

7. “BTU™ shall mezn & Brtish Thermal Unit 2nd ix the amount of heat
required to raise the lemperature of one (I) pound of water I°
Fahrenheit st 60° Fahrenheit,

8. “MMBTU™ shall mean onc million British Thermal Units.

9. “Therm™ shall mexn the quantity of heat enerzy which is 100,000
British Thermal Units.

10. "Dekatherm™ (dt) thall mean one million British Thermal Units and
it synomymous to the term MMEBTU.

11. *Naturxl Gas” or “Gas” shall mexn naturzl gas, procsssed or
unproceised, vaparized liquid natural gas, synthetic gas, propancic
mixture or any mixture of these gascs

12. Firm Service™ shzll mean {rom published txriffs xnd/or cootract
under which Seller is expressly obligated ta deliver specific yolima
within & gven time period xnd which xaticpates no interruptions but
which'-miy permit uncxpected interTuption in casc the rupply to
higher priority customers is thrextened.

13. “Interruptible Service™ shall mexn service {rom approved contracts
under which Company is not expressly obligated to deliver specific
volumes within 2 given time period, and which xnticipates zod
permits interruption on hort notice, ar servies under 2pproved
contracts which exprasly or implicdly require instxllation of
zlternate fucl cxpability.

{4, “Commecrdial Servies™ thall mean rerviee to Customers engrged
primarily in the ale of goods or services including institutions and
loaal statc and federal government agencies for uses other than

- thase involving manufacuring or electric power generstion.

I5. “Industrial Serviee™ shall mean serviec to customers engaged
primarily in 2 procmss which aeates or changes raw or unfinished
matenials inte 2nother form or product including the generation of
electric power.

16. =Plant Protectiosn Gas™ shall mean the minimum volumas required
to prevent physical harm to the plant facilites or danger te plant
personnct when such pratection cannot be zffarded through the use
of xn alternate fucl. This includes the protection aof such material in
process 1s would otherwise be destroyed, but shall aot inchide
deliverics required te maintain plant production. A determination
will be mzde by the Scller of minimum volumes required. Such
essential volumes will be dispaiched xccordingly.

17. “Fecdstock Gas™ shzll mean natural gas used 2s 3 maw material for
its chemical propertics in croating an end product.

18. “Proc=ss Gas~ shall mean gas used far which alternate [ucls, other
than another gasecous fucl, arc, nat technially feasible such a3 in
applications requiring precise temperature controls and precise flame
characteristics.

19. “Boiler Fucl™ shall mean natural gas used as z fuel for the gencration
of steam and in internal combustion turbine engina (or the genera-
tien af clectricity. _

20. “Alternate Fuel Capability™ shall mean 2 siwation whert an
alternate fuel could have been utilized whether or not the {acilitics
for such use have actually been installed; provided however, where
the use of naturzl gas is for plant protection, [eedstock, or procsss
use and the only alternate [uel is propane or other gascous fuck
then the Buyer will be treated as if he had ne sltermate fudl
cxpability.

21. “Gas Supply Deficiency™ shall mean xny ocsurrence relating to
Seller’s gas supply which causes Scller to deliver less than the towl
requirements of iU system, including failurer of supplicrs to deliver
gas for wny recason, requirement of gas far system storzge,
conservation of gas for future delivery, or iny other occurrence
which iz not caumerated herein which.afTzcts Seller’s gas supply.

22, ~Storxge Injection Requirements™ shall mean all volumes required
by the Selier for injection into underground storige, including
cushion s, and [lor liquilieatian, including fuel used far injcction
ind in lquifiation planu, or far such other storage projecs
that may be developed exprexsly for the protection of supply to high
priority user3. '

73. “Scller Use™ shall mean fuel used {or gas compression, LPG plants -
and LNG plants, other gas necded by Seller's [adilities ta fumish the
requirements of Buyers, together with unzceounted for gas. This gas
shall be considered included in Priarity of Servies Category L. Other
vil uses of Seller, such xs Mame stabilization requirements, will be
mct 15 loag as such uses do nat jeopardize service (o its firm seves
Buyers.

' 94, *Essentia] Human Needs™ shall mean natural gas service, which, U

denied, would cxusc shutdown of xzn aperation reculting in the
closing of the otablishment exsential to mxintaining the hexlth and
ety of the general public

25. *The Point of Delivery” shall be at the outlet of the Sellers
mexsuring cquipment and regulating equipment

26. “Emergency Servics™ shall mexn supplemental delivenies of paturxl
gxs thal may be required to forestall irreparable injury o Gfe oc
property including environmental emergendss.

Article 11
CURTAILMENT OF SERVICE

1. In the event af 2 Gas Supply Deficicncy on the Seller’s system. the
Seller shall require curtailment of scrvice (g Buyer in accordance
with the following procedure:

. The Seiler shall order curtailment of sales. made 1o Buyr:.r‘x
purchasing gar under the Seller’s mate schedules or special



.

contracts in descending order in accordance with prierty of
service categories set forth below. Approved emergency gas i
excepted {rom curtzilment,

1.  Residential and small commercial Buyers (less than 50

- MCF on & peak day) and essential human needs customers
where there is no installed or availzble alternate fucl
cpability.

Z Large commercial direet flame requirements (50 MCF
or more on 1 peak day): firm industrial requirements for
plant protection, feedstock and process needs; and storage
injection requircments. .

JA. Firm industrizl requirements lor uses other than boiler fucl
which do naot qualify for Category 2.

JB. Firm commercial 2nd industrial beiler fuel requirements up -

to 1,000 MCF on 2 peak day.

3C. Interruptible requircments for human need types of

facilities such 25 public buildings, hospitals and laundries.

ID. Imterruptible requiccments for direct Mlame applications

which an utilize only another gascous fuel as zn alternate.

JE. Interruplible rcquirements for dircet flame applications

which can utilize a fuel other than a gascous [uel &3 1

alternate.

JF. Interruptible requircments for bailer fuel use of less than

300 MCF on 2 peak day.

(LEFT BLANK INTENTIONALLY)

5. (LEFT BLANK INTENTIONALLY)

6. Interruptibie Boiler Fuel requirements of 300 MCF ar
mare. but less than 1,500 MCF on 1z peak day, where
alternale fucl aapabilities can meet such requirements.

7. Inmterruptible Boiler Fuel requirements of 1,500 MCF or
mare,. but less than 3.000 MCF on a1 peak day, where
alternate fucl capabilitic can mest such requirements.

8. Interruplibie Bailer Fuel requirements of 3.000 MCF ar
morz, but lexs than 10,600 MCF on 2 peak day, whers
alternate fuel capabilitis @n mest such requircments.

9. Interruptible Boiler Fuel requircments of 10,000 MCF or
more an & peak day, where aliernate fuel capabilities &n
meet such requircments.

10.  Natural gas requirements of customers who have an
altemnate fuel as their primary energy sources, but use
natural gas a5 1 standby fuel, '

b. Curtzilment will be in desesnding order beginning with Category 10
(i.e., Category | is the highest priority).

c. A detcrmination of the categary in which 2 Buyer is placed will
be mzde cach year based upon usage in the preceding twelve
months ending August 31 and/ or current cantract as of the same
date. The placcment of 2 Buyer in 2 categary in zccordance with
the determination made hercin will be effective November | of
the current yar, extending through October 31 of the fallowing
year. A moving base period will be used each year with such base
peried to include the preecding twelve manths ending August 31
of the current yexr. Reclassifiextions in ateganes will be cffective
on November | of the current year. Where 1 reclassification is
necessary, the effected Buyer will be notified of such reclassifica-
tion prior to November | of the current year.

d. Where daily volumes 2rc not availabic to make the determination
of the 50 MCF/day required in the Curtzilment Plan, then
requirments shall be determined by taking thote Buyers having
actuz! usage of 1000 MCF or morc per month for tny month
during the previous twelve (12) month period ending August 31.
Such month's usc will be divided by the number of days during
that specific billing cycle. By means of the average daily volume
thus obuined, -the Buyer will be placed in the appropriate
aategory. Where daily volumes for the pexk month in lhe base
period arc availzble to make the required detcrmination, then
such volumes will be used,

e. Any new Buyer added during xny base period will be placed in the
appropriate category by the Scller in 1ccordanes with the bat
information availabie,

'S

Article 1V
SCOPE OF AGREEMENT

1. Seller's natural g2s operations are regulated by the Commission and
are subject 1o “Rules and Regulatians Govenring Service Supplied
by Gas Systemu in South Carolins™ 15 smended from time to time,

_ Debiverics of gas hereunder arc subject to total or partial curtxilment
or interruption by Scller purtuant le operating procedurcs as are

]

now, or may hereafter be, prescribed by the Commission. Buyer
hereby expressly acknowledges that Seller shall aot be Lable in
damages for, or on accoumt of, any curtailment or {nterTuption of
deliveries where such curtailment or interruption is the result of, or
pursuznt e, operzting procedures prescribed by the Commission
directing curtailment or interruption of serviee,

Buyer shall consult with and furnish ta the Seller such informatian
25 the Seller may require ta determine the availability of servies ot a
particular locttion before procecding with pians for any new or
additional gas loads. Na new or additional gas Joads will be served if
it is determined that such service will jeopardize serviee to cxisting
customers by increasing the total system's firm load requirements
sbave available supplies.

Deliveries of “Firm Gas™ up to the Maximum Daily Quazntity set
forth in the Servicc Agreement, shall be firm and shall not be
subject to curtzilment or interruption by Seller cxcopt that caused by
Faorce Majeure, or operating conditions beyond Seller’s control, or
where such curtailment or interruptian is the result of, or pursuant
ta, operating procedures prescribed by the Commission. Deliverics
hercunder shall have priority over all deliveries madc by Sclier on 2n
interruptible basis.

4. Delivericx of “laterruptible Gas™ shall be subject te curtailment ar

interruption by Secller 2t any time and from lime o lime when. in
Scller's sole judgement, it does not have gay zvailable, and Buyer
hereby cxprassly acknowledges that Seller shall not be liabic in
damages {or, or on account of. any curtailment or interruptian of
deliveries. Seller 2grees (o give Buyer not less than two (1) hours
natice of curtailment or interruption in writing or orally in pcryon or
by tclephone; pravided, hawever, that if curtzilment or interruption
is occasioned by an cvent of Force Majcure effecting the Scller's
system, Scller shall be obligated to give only such natice as is
practicable in the circumstances. Sciler agress to communicate
curtzilment natices to onc of the persons designated from lime to
time by Buyer a5 zuthorized to receive such natiers. [f Buyer hzs nat
made such designation, or if Seller is unsucezssful in its cfforts to
promptly cammunicale with the person: so designated. then said
notiez shall be sulficicnt if given by Selier 1o any person wha is on
Buyer's premises or who answers Buyer's telephone. Whenever, and
to the extenat that the Seller is unabic to deliver the gas requirements
aof the Buyer, the Buycr shall have the right ta purchase gis or other
fuel sufficient to make up such deficiency {rom such other source or
sourc=s 2s may al the time be available 1o Buyer.

. Gas uken by a Buyer of "Firm Gas™ on any day, without Seiler’s

advance appraval, which excoceds Buyer's Maximum Daily Quantity
shall be considered 1o be Unauthorizgd Overrun Gas. Seller shall
bill, and Buyer shall pay, for such Unzuthorized Qverrun Gas at the
(ollowing raicx, in addition to all other charges payable ta Seller
hercunder:

(z) For the first three percent (IR) of the Mzximum Duily Quantiry,
the Unautharized Overrun Gas shall be paid for 2t |25 times the
Base Riate set farth in the Service Agreement, lf!d .

(b) Far the next two percent (2%) of the Maximum Daily qun(x(y_
the Uoauthorized Overrun Gas shall be paid [or 2t J.0 times the
Base Rate 1et forth in the Service Agreement, znd

(c) For additional yolumes the Unzutherized Overtun Gas shall be
paid for at 5.0 Uma the Base Ratc set forth in the Semiex
Agreement. .

The payment of zn Overrun Peaaity shall not, under zny
circumstances, be considersd zs piving Buyer the right to take Un-
wuthorized Overrrun Gas, nor shall such payment be con-
tidered to exclude or limit any other remedics available to Scﬂcr.ar
wnather Buyer zgainst the offending Buyer for [ailurc to com_ply vth
its obligxlions lo stay within its Maximum Daily Quxntity.

6. Any interruptible grs tzkea by Buyer after the eflective hour of 2n

ing for complete curtailment of all imtarrruptidble gas
::ifcri:uhzfcund:r xku'l:.’l be considered to be Unauthorized Ov@n
Gas. Scller shall bill and Buyer shall pay, far such Unauthorized
Overrun Gas at the rute of Twenty-five dollars znfi ne eents (325.00)
per dekatherm, in zddition ta the Base Rate specificd in the Serviee
Agreement for such gas used. . .
Tbe payment of Overrun penalty shall nat, under any arcumsianees,
be cocsidered xs giving the Buyer the right to ke Unauthorized
Overrua Gas, nar shall such payment be considered o exclude or
limit zny cuses of action or other mmcd!q._grfﬂl'blc to Sr:l.lcr
apuinst the Buyer for [ailure to comply with c.urullmem orders
issued by Seller hercunder.
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The Sauth Carolinz Pubbic Service Commission has prescribed the

following aperating procedures in regard to the curtilment of

interruptidic- service by Sellers
During the period when operating conditions require curtail-
ments in any type of imterruptible service, Seller shall curail
defiveries of gas without discrimination within cnd-use priority of
service atcgories atablished by the South Carolinz Public
Service Commission and pursuant to curtailment instructions
received from its supplicr ar suppliers made in accordanes with
General Terms and Conditigns to the Servies Agrecment between
Seller and its supplier or suppliers and any subsequent
modification or zmendment thereof,

Buyer agrees that all gas delivered hereunder shall be used by the

Buyer and that no portion thereol shall be resaid.

Arllcle ¥V
QUALITY

. The gas delivered hereunder shall be natural gzs ar any mixturc of

nzturzl and manufzctured gas, including but not limited ta, synthetc
gas or liquified petrolcum gas as provided (or in Paragraph J hereof;
provided, however, that moisture, impurities, helium, naturzl
gasoline, butane, propane ind other hydrocarbons except methane
may be removed prior te delivery to Buyer, Seller may subject or
permit the subjection of the gas ta compression, heating, cooling,
cleaning, or other processes, which xre not substantially detrimental
1o the merchanuability of the gas.

The gas delivered hercunder ‘shall have 1 totl heating valuc of not
less than 950, nor mare than [,400 BTUs per cubic foot of dry gas,
and bc reasonably free of mositure, objectionable liquzids and solids
so 13 10 be utilized immedistely upon delivery 1o Buyer, and shall
conwin not more than 200 grains of tota] sulphur, nor more than 15
grains of hydrogen sulphide per MCF.

. Seller may permit its suppiiers ar it may isell supply gas from any

siand-by equipment installed by it or by s suppliers, provided
that the gas so supplied shall be reasonably equivalent to the
natural gas supplied hereunder, and rdapuabie for usz by Buyer
without the necusity of making other than minor adjustments to the
fuel buming equipment

- Il the natural gas offered for delivery by Scller shall (21 at any Ume

to conform to any af the specifications set {orh in this Article V,
Quality, then Buyer agrees tao natify Scller thercal aad Buyer,
thercupon may at its aption refuse to rccept delivery pending
correction by Seller. Upan Seller's failure tg praperty rcmedy axny
deficiency in quality a5 specified hercin, then Buyer may accept
delivery of such natural gas and make changes ncossary (g bring
such gas into confarmity with such specifications and Buyer shall
then deduct from future payments xny reasonabie expenses incurred
by it in effecting such change as agreed Lo by bath partia.

. Odorization of gas delivered hereunder is not required of Sciler.

However, nathing in these Terms and Conditions shall preclude
Seller from odorizing such gas if Sclicr 5o desires or if Seller is
required by federal or state regulatory agencies (o perfarm such
odorizztion.

Article V1
MEASUREMENTS

. The volume and total heating vxlue of the gas delivered hercunder

shall be determined a3 follows:

(a) The Unit of Yolume shall be 2 cubic foot of j~13

(b) When orificc meters arc used, volumes delivered shall be com-
puted in accordance with the specifications, formulae and tabies
published April, 1955, 25 Gas Measurcment Committes Rezpart
No. 3 of the Amerian Gas Assodiztion, and any modilicxtbans
and amendmants thereto, and shall indude the use af fxnge
coanections,

() All volumes defivered shall be corrected ta the pressure base of
1473 psin xnd temperature base of €60°F. The average absoiute
atmospheric pressure shall be assumed to be fourtcen and scven-
tenths (14.7) pounds to the square inch, irrespective of xctual
clevation or lecation of the paint of delivery 2bave sex level or
variations in such stmospheric presrure ffom time o time.

(d) The temperature of the gxs shall be assumed to be 60 degrees
Fahrenheit (60°F) unlexs Seller clects to install 2 recording
thermameter or temperature corteeting device, If » recording
thermameter is installed, the zrithmetical average of the 24 hour
period will be nsed (o determine the lemperature correctly.

(c) The _rpcdﬁc grzvity of the gas shall be determined by 2 recording
gavitometer of standard manufacture instalied in z suitable
Jocation. Where a recording gravitometer is not used, the specific
pvity of the gas shall be assumed 1o be the same as that of
Scller’s supplier(s).

() The toul hexting value of the zas delivered hercunder may be
determined by Scller by using 2 standard type of n<ording
axlonmeter, Ipectrometer, chromatograph or alhcr-‘xpyruvcd
instrument which shall be so located, at a2 suitablc paint on
Seller’s line, in order that the BTU content of gas defivercd
hereunder may be properly obtzined. Where required, daily
readings [rom the record so obtained shail be carrected to the
basis of measurement provided and from x sxturaied basis to the
average moisture content of the gas dclivered. the result being
the BTU content of the gas delivered during the billing period.
In the event that Scller doex not install 1 recording instrument
for such dclermination or jts instrument s nol operating
properly, the total heating value shall be determined [rom a
recording  <lonimeter or comparable instrument properly
installed and operated by Sciler's supplier of naturzl gas,

. provided, such values are applicable 1o the gas thxt may be
delivered to the Buyer. When Scller is making propanc-air to
supplement its gas supply, the BTU cantent of the gas shall be
calculzied by 2 method such as using the recorded gravity of the
propane-air, the natural gas and the combined mixture aleng
with the measured BTU value of the g2s where available. The
BTU caatent of propanc shall be assumed 1o be 91,500 BTU's
per gallon.

Article Vil
MEASURING EQUIPMENT

. Seller will maintain and operate, at it own expense xnd at the point

of delivery of g@as hercunder, 2 meler or meters and other necessary
cquipment by which the volume of gas defivered hercunder shall be
measured. Such meters and equipment shall remain the praperty of
Scller. -

Buyer agrces to {umish to Seller clectricity (or operating Scller's
meters, 2t no cost le Sciler.

- Buyer agress to change the chars on Seller's metess st no cost ta

Scller 2nd {orward same to Seller.

. Buyer hereby grants to Seller suitable Aghu-of-way and ecasements

necesiary ar incidenw! for the inswlilation, maintenanes, operation
ind removal of pipeline and other facilitic together with rights of
ingress therzto 2nd sgress therelrom at all times 2nd hereby tgre= to
deliver to Scller, for the sum of one dollar ($1.00), 2n xppropriaic
instrument or grant defining such rights and esscments Jocated
an Buyer’s plznt site. y

Buyer may instll mzinwin and operate such check measuring
cquipment, including 1 recording gravitometer and calormeter s it
shall desire, provided thal such equipment shall be sa installed so s
not to interferz with the operation of Scller's measuring equipment
at or near the peint’of delivery. Howeyer, all billings to the Buyer

‘thall be based on the metering of the Seller, subject only to the

pravisions of Pxragraph & of this Article. .

Each party shall have the right 1o be present at the ime of tny
insaalling, reading. cleaning, changing, repairing, inspecting, testing,
alibrating, or adjusting donc in conncction with the atber’s
measuring equipment used in measuring deliveries hercunder xnd
each party shall advise the other af any intended majar maintenanes
operatian sulliciently in advance in order that the other party may
convemiently have its representative proseat.

. All installation of measuring cquipment, applying te or cffecting

deliveries hercunder, shall be made in such manner &3 1o permit an
accurate determination of the quantity of gas dclivcrcd‘ and rexdy
verification of the accuracy of mexsurcment Onﬁc:' meter
installations, if used, shall conform to the rccommendations for
design and ipstallztion contxined in  the Gu. ?vfnmrc.mcnt
Committes Report Na. 3 to the American Gas Assodation published
April, 1955, and zny modilicxtions xnd. amendments thereol and
shall include the usc of flange connections. .
Masurement on Seller's meter or meters shall bc_conduxn‘r: on bol.h .
partict except where the meter is defective or fails to repster, or if
found in erroc; in cither of which case Seller shall repair or rephace
the meter and the quantity of gas delivered while the meter wes cut
of order or failed to register shall be ostimated: (1) By using the
registration of any check meter if instalied and ncfurll'glr repstenng,
or, in the absence of (a): (b) By correeting the errof If the percentape



9.

10.

ba

RN

L.

’

of eror is ascertainable by calibration, lest or mathematical
alkulation, ar, in the absence of both (1) and (b) then: (c) By
estimating the quantity of delivery from deliveres during periods
under similar conditions when the Meter was registering accuratcly;
tnd an appropriate billing adjustment shall be made in accardancs
with the current Rules and Regulations gaverning gas systems issucd
by the Commission. '

Seller will maintain its meters in g9od order and to this end will

Bave the meter tested in accordance with 28 regulations relsting to
such tests and results of such tests s found in the current Rules tod
Regulations governing gas TYTtems issued by the Commission.
Each party shall preserve all records for & period aof at least two (2)
yexr3.

Articlfe Vit
BUYER'S FA CILITIES

Buyer will maintin al its own expense [acilitics from the delivery
paint Lo the point of use and the bumners and cquipment for using

by 2 regulatory autharity, Buyer will abide by codes as used in the
gas industry.

Scller shall not approve sale of gas an an interruptible basis to Buyer
until and unless Seller is satisfied tha Buyer has, or will, install
adequate stapd-by faglitic 1o meet i3 full fue} requirements during
perieds of sustzined interruptions. '

Seller shall not approve sales of %33 to Buycr unless Scller is
satisfied that Buyer has nat, or will not interconnect downstream
fuel piping of natural gas far usc in different priority-of-scrvies
categories.

Artlcle IX
RATE ADJUSTM ENTS

Taxzs applicable (o the gas delivered to Buyer hercunder as xre in
cllect on January Ist immediately preszding the cffective date of
these terms and conditions shal] be 1dded to Buyer's bill. The term
“ax” a3 used herein shall meaq any wx, licsnsc fee, ar charge
tpplicable to the gzs delivered hercunder, imposed on Seller by any
governmental authority on such gas. If the existing rate of any such
Qx in effect on January st immecdiately preeeding the effective dale
of these terms and conditions, be hereafier incressed ar decreased, aor

L Any appliabic surcharge - or special charger ordered by the

1

Commission or any ather duly constituted regulztory body thadl be
included in addition to the prics of gx1 computed in accordance with
the terms of the Servieo Agroement,

Article X
BILLING

- Bills computed from readings taken of Seller’s meters shall be
rendered 2nd paid monthly within ten (10) days of the billing date. A
month 1hell mean.z period beginning on the first recognized work
day of the cxlendar month and eoding on the first recognized wark
day of the next succeeding aalendar mounth, or xt ruch other
cquivaent’ period 2« Seller may decm necxzrary. Should Buyer fail lo
Pay any amount duc to Scller when sxme it due, x [zte payment
charge of one ind one-half pereent (114%) will be zdded to xay
balanee remaining twenty-five (25} days after the billing date. Il such
failure to pay continues, Selicr mey suspend deliveries of s
hereunder, The exerdise of such right shall be in addition to any and
sll other remedics xvmilabic to Scller,

2 Il it shall be found that Buyer bas been overcharged or under-

charged in any form whatsoever under the provisions bercunder,
Secller shall take action 1o eorrect such billing pursuant to curreat
Rules and Regulations Foverning gas systems issued by the South
Carolina Public Serviee Commission.

-

>

o Articie X}
POSSESSION OF GAS AND INDEMNIFICATION

1. As between the partics hereta, Seller shall be deemed 10 be in contro
and passassion of the gas deliverzbie hereunder uatil it shall have
been delivered to Buyer at the Point of Delivery after which Buyer
shall be decmed 1o be in cantrol and passextion thereof.

L Buyer shall indemnify and hold harmics the Seller fram any xnc
all loss (including death), ¢a2mage, or liability incurred by the Seller
by rcasea of zay act of the Buyer, its agents. or employees, in the
receiving, use or application of szid gas on the Buyer's side of the
Point of Delivery unless the same shall be due to the soie negligene
al the Seller, its xgents or employees. The Scller shall indemnify and
hold harmiess the Buyer from 2ay and all loss (inchuding death),
damage or Hability incurred by the Buyer by reasan of any act of the
Scller, its agents or employees, unicss the same shall be duc tg the
sale negligenee of the Buyer, its zgents or employecs,

Article X1t
WARRANTY OF TITLE TO GAS
Seller warrants the title to 2l gas delivercd hercunder and the right

lo scll the same xnd that such g2s shall be free and clear from all
liens and adverse clzimsa,

Artlcle XIN
FORCE MAJEURE

. In the event of cither pirty hercto being rendered unable wholly or
-in pant by farce majeurc ta carry out i sbligations under this
contracy, ather than te make p2yments due hereunder, it is agreed
that on such party giving notice and full particulars of such foree
majeurc in ‘writing or by telegraph to the other panty xs soon as
possible aficr the occurrence of the Quse rclied on, then the
obligations of the panty giving such notice, so far as they 1o affected
by such fares majeure, shall be suspended during the continuous of
any inability so caused but for no longer period and such cuse shall
a3 (ar a5 passible be remedied wilh all reasonabie dispatch. The term
Yor= majeurc” 15 tmployed herzin shall mean acts of God, strkes,
lockouy, or other industral disturbanczs, acts of public enemy,
wars, blockzdes, insurrections, riats, epidemics, landslides, lightning,
earthquakes, (ires, storms, floods, washouts, arests, and restraing
of gavermment and peaple, awil disturbances, cxpiosions, breakage
of aczidents te machinery or lines of pipe, freezing of wells ar lines
of pipe, partial or entire Nilure of soures of supply, and zny other
Quses whether of the kind herein enumerzied or otherwise, not
within the contral of the party claiming suspension xnd which by the
cxercise of due diligence such paly it unable lo prevemt or
overcome; such terms shall kewise include (1) in thasc instanees
where cither party hercto is required lo obtin servitudes, rights-of-
Wiy grants, permits, or licenses; and (b) in these instances where
either party hereto is required to furmish materals and mppﬁe.x
for the purpesc af constructing or maintxining [xdlities or is
required to secure frRnt or permission [rom iny governmeatal
1gency Lo enable such party to fulfill its obligations hertunder, the
imability of such party (o z2cquire at rexsonable cost and after the
exercise of reasonable diligenes such materials and supplies, permits
and permistions,

2 Itis understood and agreed that the settiement of strikes or lockouts
shall be entirely within the discretion of the party involved xnd U}x(
the 1bove requircment that any foree majcure shall be r:medu:d with
all rexsoaable dispatch shall not require the settlement of strikes or
lockouts 2eeeding to the demxads of oppasing party when such
coursc is imadvisable in the discretion of such party.

Article XIY
MISCELLANEOUS

L. If cither party shall fail to perform any of the covenants or oblipxtions
imposed upan it under and by virtuc of the Servics Agrecment of
which these General Tarms and Conditions arc a part, (c;a:pt Wherp
such failurc shall be excused under any of the provisions :'7( thiz
Service Agreement), then in such event, the other party may, &t its op-
tion, lermimate this Service Agreement by procesding xs fallows: The .
party not in defauit shall cause & writien notics to be scrvcd on lb.c
party in’ defzult, sisting specifically the cuse for lerminxling this
Servicz Agreement and declaring it to be the intention of the party
gving the poder to terminale the same lh:r_:_u.pc_\‘!. the party la
default shall have thirty (30) days alter the ser¥ic? of the aforesaid
natice in which ta remedy and remove 1aid cause or @uses and fully
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(h:at.h:rxl’nltb:iawﬁdn:xad shall becauﬁdq-ud,urun
delivered when mailed by prepaid ropivtered mag addroyicd tg g4
PRIty &t its {25t nown poxt allice addresx, or 2t yuel other address.
11 ather panty oy detignaic in wTiting. R outine Sommonicztion:
inchiding menthly statements, 2nd PRymenty shall be considered
duly defivaed when maifed by cither repistered ar erdimxry ol
4. Buyer covenantr ind 1rre= lo excomte or fik, or coaperxie wit
Secller In the eecution ar [EBng of, 2ny report. certificxie or .gthe

5. The prrtics herzto in xe=uting the Serviec Agreement 1nd thee
Generzl Terms xnd Conditignz, wcknawledge that thae Generz.
Terms and Conditions 1ec L pant of the Servies Agpre=menc

S. C. ELECTRIC & GAS COMPANY

Buyer . R

Scller
: Sam Dozier (. A4 -
7/

By

Vice President Larce Customer Grou

Title

&f\“&)\ﬁ»&/ 2. Q‘hu JouA

Witnezz

Witnezs

Lf'//;llc,@

Date

Date

H)njoY



